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JUDICIAL COUNCIL MEETING

AGENDA
Monday, May 19,2014
Judicial Council Room
Matheson Courthouse

Salt Lake City, Utah

Chief Justice Matthew B. Durrant, Presiding

Welcome & Approval of Minutes . . . .. Chief Justice Matthew B. Durrant

(Tab 1 - Action)

Chair'sReport. . ................... Chicf Justice Matthew B. Durrant

Administrator’sReport. . . ......... ... .. i . oL, Daniel J. Becker

Reports: Management Committee. . . . .. Chief Justice Matthew B. Durrant
Liaison Committee. . . .................... Justice Jill Parrish
Policyand Planning . ................... Judge Paul Maughan
Bar Commission. . ... ... oo John Lund, esq.

(Tab 2 - Information)

Judicial Performance Evaluation Commission Update. . . . . Joanne Slotnik
(Information)
Employee Satisfaction Survey Results. . .. ................ Rob Parkes
(Information)
Contract Interpreter Hourly Rate. . . .............. Alison Adams-Perlac

(Tab 3 - Action)

Rules for Final Action. . .. ...........cov. oo, Alison Adams-Perlac
(Tab 4 - Action)

Break

Code Book Purchase. . ....... ... i, Tim Shea
(Action)

First District — Mental Health Court Spending Plan. . . . .. Rick Schwermer
(Action)

Justice Court Judge Certifications. . .................. Rick Schwermer

(Tab 5 - Action)



12. 11:30 a.m. Executive Session ... .o i
11:35 a.m. Lunch

13. 12:05 p.m.  Adjourn
Consent Calendar
The consent items in this section are approved without discussion if no objection has
been raised with the Admin. Office (578-3806) or with a Council member by the scheduled
Council meeting or with the Chair of the Council during the scheduled Council meeting.

1. Committec Appointments Ray Wahl
(Tab 6)
2. Grant Approvals Karolina Abuzyarova

(Tab 7) Dawn Marie Rubio



1 dV.L




N

l"“'\

JUDICIAL COUNCIL MEETING

Minutes
Monday, April 28, 2014
Juab County Courthouse
Nephi, UT

Chicf Justice Matthew B. Durrant, Presiding

ATTENDEES: STAFF PRESENT:
Chief Justice Matthew B. Durrant Daniel J. Becker
Hon. Kimberly K. Hornak, Vice Chair Ray Wahl

Justice Jill Parrish

Alison Adams-Perlac

Hon. Glen Dawson Dawn Maric Rubio

Hon. George Harmond Debra Moore

Hon. David Marx Jody Gonzales

Hon. Paul Maughan Rick Schwermer

Hon. David Mortensen Tim Shea

Hon. Reed Parkin Derek Byrne

Hon. John Pearcc for Hon, James Davis Brent Johnson

Hon. John Sandberg Alyn Luncciord

Hon. Randall Skanchy

John Lund, esq. GUESTS:
Judge James Brady

EXCUSED: Judge Rick Smith

Hon. James Davis Shane Bahr, 4™ Dist TCE

Hon. Thomas Higbcce James Peters, 4™ Juv TCE
David Walsh, GOMB
Ken Matthews, GOMB

1. WELCOME AND APPROVAL OF MINUTES: (Chief Justice Matthew B.

Durrant)

Chicf Justice Durrant welcomed everyonc to the mecting. A special welcome was
extended to Judge John Pearce who was sitting in for Judge James Davis.

Motion: Judge Skanchy moved to approve the minutes from the March 14, 2014 Judicial
Council meeting. Judge Harmond seconded the motion, and it passed unanimously.

2.

CHAIR'’S REPORT: (Chief Justice Matthew B. Durrant)

Chief Justice Durrant reported on the following items:

He recently attended the Justice Court Judges Conference in St. George.

Judge Stephen Roth has been appointed to fill a vacancy on the Court Commissioner
Conduct Committee with the appointment of Judge Carolyn McHugh to the 10" Circuit Court of
Appeals.
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3. ADMINISTRATOR’S REPORT: (Danicl J. Becker)

Mr. Becker reported on the following items:

Judicial Retention Filing. The following judges did not file for retention: 1) Judge John
Kennedy, 2) Judge Denise Lindberg, and 3) Judge Larry Jones.

Judicial Retirements. Judge Terry Christiansen has announced his upcoming retirement,
effective October 1, 2014. Judge John Kennedy has announced his upcoming retirement,
effective December 31, 2014.

Mandatory Criminal E-Filing. The effective date for mandatory e-filing of criminal
cases, with the exception of the information, was March 31. Implementation went very smoothly
with few calls being received for assistance. Mr. Becker expressed gratitude to the court staff
involved with preparing for the move to ¢-[iling of criminal cases.

Commissioncr Workgroup. Mr. Becker reminded the Council of their approval at the
March meeting to delegate to the Management Committee responsibility of preparing a charge
and membership of a commissioner workgroup. He distributed the proposed membership and
charge of the workgroup to Council members. Mr. Becker noted that the workgroup is requested
to complete their work and report their findings and recommendations to the Council at the
November 2014 Council meeting,.

E-Filing Hardship Exemption Follow-Up. Mr. Becker reported that the c-filing
exemption in civil cascs granted last September to Mr. Steve Simpson, an attorney in Bluff,
Utah due to inadequate internet access is no longer nceded. Internet access is now available.

Case Filing and Relerral Year-to-Date Update as of April 2, 2014. District casc [ilings,
overall, reflected a 4% decrease. ‘The following case filing types were highlighted in his update:
1) criminal casc filings, 4% dccrease; 2) felony case filings. 6% increase; 3) domestic case
filings, 1% decrecasc; 4) general civil case [ilings, 6% decreasc; 5) debt collection case filings,
7% dccreasc; 6) judgments, 4% dccreasc; 7) probate case filings, 3% increase; 8) property rights
case filings, 1% decrease; 9) tort case filings, 5% increase, and 10) traftic case filings, 10%
decrcase.

Juvenile Court referrals overall, reflected a 6% decrease. In delinquency cases,
misdemeanor referrals reflected a 14% decrease and infractions reflected a 36% decrease.

Executive Session. A brief executive session will be needed at the end of the meeting.

4. COMMITTEE REPORTS:

Management Committee Report:

Chicf Justice Durrant reported that the Management Committce meeting minutes
accurately reflect the issues discussed. The items needing to be addressed by the Council have
been placed on today’s agenda.

Liaison Committee Report:
No meeting was held in April.

Policy and Planning Report:

Judge Maughan reported that the Policy and Planning Commiticc mecting minutes
accurately reflect the issues discussed. The items needing to be addressed by the Council have
been placed on today’s agenda.



Bar Commission Report:

Mr. Lund reported on the following: 1) the Bar Commission met on April 25, 2) Judge
David Hamilton presented a report of the lawyer’s fund for client protection, 3) new lawyer’s
survey results, and 4) an op-cd by Mr. Curtis Jensen, bar president, entitled Utah lawyer
discipline balances individual rights, public responsibility.

5. REVIEW OF JUDICIAL EDUCATION GUIDELINES FOR SENIOR JUDGES:

(Alison Adams-Perlac)

The Policy and Planning Committce recommended changes to the judicial education
guidelines for scnior judges. The proposed amendment would allow the Standing Committee on
Education to recommend to the Council that a senior judge be allowed to receive more than 1/3
of his/her education credits through independent learning if good cause is shown.

Motion: Judge Dawson moved to adopt the judicial education guidelines as amended. Justice
Parrish seconded the motion, and it passed unanimously.

6. COURT CONTRACT INTERPRETER HOURLY RATE INCREASE: (Alison

Adams-Perlac)

The Management Committee accepted and forwarded the recommendation, on behalf of
the Language Access Committee, to approve a 1% increase in hourly fee for contract court
interpreters to coincide with the 1% cost-of-living increase, approved [or court employees during
the 2014 Legislative Session. The cost of the increase for 2014 is estimated at $9,528 and would
be funded from the jury/witness/interpreter fund.

The question was asked how the contract interpreters compare regionally. Ms. Adams-
Perlac mentioned that it was planned to conduct a survey to gather that data within the next year.

Discusion took place.

Motion: Judge Maughan moved 1o request a survey be conducted regarding how the contract
interpreters compare regionally before the June meeting and present that information for
consideration for final action at that time. Judge Sandberg seconded the motion, and it passed
unanimously.

7. COURT INTERPRETER CREDENTIALING CHANGES: (Alison Adams-Perlac)

The Policy and Planning Committee reccommended the following changes to the Utah
State Courts interpreter credentialing requirements: 1) the basic Orientation Workshop be
removed as an option for interpreters secking to become Registered, and 2) the Registered 2
designation be removed.

Utah is the only state in the nation that offers a free Basic Orientation Workshop. If the
Basic Orientation Workshop is removed as an option for interpreters seeking to become
Registered, they will need to fulfill the orientation requirement by attending the $100 mandatory
two-day orientation course as required for Certified Interpreters and Approved Intepreters.

If the Registered 2 designation is removed, a rule change will be drafted. Once the
proposed rule is approved for public comment, the Registered 2 Interpreters would be given
notice and would have six months to take thec OPI in order to become an Approved Interpreter.
I they choose not to become approved, they will be placed on the unofficial conditionally
approved list.



Motion: Mr. Lund moved to approve the credentialing changes as recommended by the Policy
and Planning Committee. Judge Maughan scconded the motion, and it passed unanimously.

8. COURT FACILITIES STANDING COMMITTEE UPDATE: (Alyn Lunceford)

Chicf Justice Durrant welcomed Mr. Lunceford to the meeting.

Mr. Lunceford provided an update to the Council on behalf of the Court Facilities
Standing Committee. Judge Charles Behrens, committec chair, was unable to attend.

The following arcas were highlighted with regards to the committee responsibilities:

1) completed studies in Summit and Duchesne Counties — with construction of a third courtroom
to handle civil cases at the Summit County courthouse scheduled to begin in May and design
work being completed for the Duchesne County Courthouse expansion project, 2) current and
ongoing studies being completed in Utah and Carbon Countics, 3) futurc studies to be completed
in Sanpete and Iron Counties, 4) the Ogden Juvenile Courthouse construction is underway, 5)
completion of the Juab County Courthouse, and 6) delegated responsibility of defining and
requesting improvement projects to the facility coordinators for each district.

He highlighted the following prioritized list of court projects: 1) Ogden Juvenile
Courthouse, 2) Provo District Court expansion, 3) Northern Utah County land bank request, 4)
Orem Juvenile Court, 5) Provo Juvenile Court, 6) Sanpete County Courthouse, 7) Carbon County
Courthouse.

Chief Justice Durrant thanked Mr. Lunceford for his update and for his involvement in
completing the Juab County Courthouse.

Mr. Lunceford acknowledged Shane Bahr, Fourth District Trial Court Executive, and Mr.
James Peters, Fourth District Juvenile Trial Court Executive regarding their work with the Juab
County Courthousc project.

9. CODE BOOK PURCHASE: (Tim Shea)

Background was provided on the supplicr of the Utah Code and the Utah Court Rules
books for judges, senior judges, court commissioners and court staff in the past.

Currently, the law library, local courts and offices have set aside funding for the code and
rule books. To maintain the current practice of providing code and rule books for those
mentioned; the cost would incrcase substantially.

With the ease of access to statutes and rules online—through Westlaw, the legislature’s
website for statutes, and the court’s website for rules—it is being recommended that the Council
establish a policy for the number and type of statute and rule books being purchased. It was
proposed that the courts purchase the Utah Court Rules and the unannotated edition of the Utah
Code for judges, court commissioners and limited stalf. Subscriptions to the annotated cdition of
the Utah Code would be discontinued. The cost for the annotated edition of the Utah Code vs.
the unannotated edition was noted.

Discussion took place.

Council members will request fecdback regarding the use of the code books from their
respective courts. Further discussion of code book purchases will be deferred for further action
at the June Council meeting.
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10. FY 2015 OPERATIONS BUDGET APPROVAL: (Ray Wahl)

The recommendations for the FY 2015 operational budget for the courts, as prepared by
the Executive Budget Committee, were reviewed by Mr. Wahl.

The following ongoing general fund and ongoing obligation reccommendations were
highlighted: 1) ongoing turnover savings, 2) fiscal note funding for HB 71 and HB 117, 3)
mental health court — 1* District, 4) ongoing fiscal note funding from the 2013 general session,
5) VOIP budget savings, 6) lease and contract funding increase, 7) .25% personnel funding for
high-performance stafl, 8) carcer track, 9) law clerk positions, 10) market comparability
adjustments, and 11) transfer of CIP grant personnel funding to general fund.

The following one-time funding request recommendations were highlighted: 1) one time
general fund - courtroom technology funding, 2) carry forward funding projection, 3) time-
limited law clerks, 4) tuition assistance, 5) employce incentive awards, 6) UCA purchases (code
books), 7) sclf-help center, 8) judicial operations budget, 9) District Court Program
Administrator to be funded froma .5 FT to a 1.0 FTE, 10) MSU Judicial Administration
Certification Program, and 11) reserve amount.

Motion: Justice Parrish moved to approve the FY 2015 operational budget for the courts as

proposed, with the exception of code book purchases. Mr. Lund seconded the motion, and it
passed unanimously.

11.  BAIL SCHEDULE AMENDMENT TIMING: (Rick Schwermer)

To be compliant with the cffective date of May 13 for the bills passed during the 2014
Legislative Session and with the Uniform Fine/Bail Schedule Committee not scheduled to meet
until May 2. it was rccommended that the Council delegate approval of the changes made to the
Uniform Fine/Bail Schedule to the Management Committee at their May 13 mceting with
approval effective the same day.

Motion: Judge Maughan moved that the Council delegate approval of the changes made to
the Uniform Fine/Bail Schedule to the Management Committee at their May 13 meeting with
approval effective the same day. Judge Parkin scconded the motion, and it passed unanimously.

12.  PROPOSED CHANGES TO RULE 4-401.01: (Brent Johnson)

Chicf Justice Durrant welcomed Mr. Johnson to the meeting.

Mr. Johnson provided background information regarding numerous requests by a local
attorney who has established a YouTube channel for the purpose of disseminating news and
information about Utah domestic relations matters.

The Standing Committee on Judicial Outreach met recently to discuss circumstances
under which court proceedings may be recorded as established by Rule 4-401.01 - Electronic
media coverage of court proccedings.

The proposed changes to Rule 4-401.01 include: 1) amend the definition of a news
reporter to mirror the definition in the Utah Rules of Evidence, 2) remove the presumption of
allowing electronic media coverage in divorce, guardianship, conservatorship and protective
order cases, 3) add a factor to allow the court to consider whether the request is more about
broadcasting news or more about education of the public through methods such as a YouTube
channel, and 5) require all requests be submitted on the appropriate form.

Discussion took place. Concerns were expressed regarding the type of information that
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should be included on the media request form.

Motion: Judge Mortensen moved to refer the Media Request Form to the Board of District
Court Judges for further review and input. Judge Dawson seconded the motion, and it passed
unanimously.

Motion: Judge Hornak moved 1o approve the proposed changes to Rule 4-401.01 and adopt it
on an cxpedited basis. Judge Maughan scconded the motion, and it passed unanimously.

13. FOURTH DISTRICT COURT UPDATE: (Judge Rick Smith and Judge Jamcs

Brady)

Chief Justice Durrant welcomed Judge Smith to the meeting.

Judge Smith provided a Fourth District Juvenile Court update to the Council. He
highlighted the following challenges faced in the rural communities of Juab and Millard
Countics with regard to available resources: 1) available credentialed therapisi(s) to counsel
juvenile sex offenders, victims of pornography; 2) finding opportunities for community scrvice;
and 3) addressing truancy matters.

Judge Brady provided a Fourth District Court update to the Council. Hc highlighted the
following in his update: 1) Juab County Courthouse completion; 2) the need for expansion in the
Fourth District Court in Provo; 3) a 2% increase in population; 4) a 1% decrease in casc filings;
5) creation of a Veteran's Court in Provo by Judge Samucel McVey; 6) available specialty courts,
7) reduction of court staff by 10% due to e-filing efforts; 8) anticipated future staff nceds duc to
potential upcoming retirements, 9) retirement of Judge Steven Hansen, effective July 1;

10) Judge Derek Pullan will fill the district court judge vacancy in Provo; and 11) the judicial
vacancy will remain in Heber.

Chiefl Justice Durrant thanked Judge Smith and Judge Brady for their updates.

14. UNIFORM FINE/BAIL SCHEDULE COMMITTEE APPOINTMENT: (Dcbra

Moore)

The Board of Justice Court Judges recommended the following three judges to fill the
vacancy for a justice court judge on the Uniform Fine/Bail Schedule Committce with the
expiration of Judge Whitlock’s term: 1) Judge John Baxter, Salt Lake City Justice Court; 2)
Judge Paul Farr, Sandy City Justice Court; and 3) Judge Sherlynn Fenstermaker, Springville and
Mapleton Justice Courts.

Discussion took place.

Motion: Judge Sandberg moved to approve the appointment of Judge John Baxter to fill the
vacancy for a justice court judge on the Uniform Fine/Bail Schedule Committce. Judge
Harmond seconded the motion, and it passcd unanimously.

15. RETENTION AND PERFORMANCE DISCUSSION: (Rick Schwermer)

Mr. Schwermer lead discussion on several matters regarding the retention and evaluation
process for judges. A copy of a letter from Ms. Joanne Slotnik to Chief Justice Durrant was
distributed.

He highlighted the following in his discussion: 1) the process for evaluating judges who
have expressed or announced their upcoming retirement, 2) changes made to the courtroom
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observation process, 3) addressing criteria for evaluating justice court judges with the passing of
HB 325 — Judicial Performancc Evaluation Commission Amendments, 4) evaluation survey
questions, process, and factors. 5) performance standard discussion, and 6) continued
modifications to the evaluation process and system.

Discussion took place.

Motion: Judgc Hornak moved to enter into an exccutive session to address a personnel matter.
Judge Mortensen scconded the motion, and it passed unanimously.

16. EXECUTIVE SESSION:
An executive session was held at this time.

17. ADJOURN
The meeting was adjourned.
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JUDICIAL COUNCIL MANAGEMENT COMMITTEE
MINUTES

Tuesday, May 13th, 2014
Matheson Courthouse
450 South State Street

Salt Lake City, Utah

MEMBERS PRESENT: STAFF PRESENT:
Chicf Justice Matthew B. Durrant, Chair Ray Wahl
Hon. Kimberly Hornak Dawn Marie Rubio
Hon. George Harmond Jody Gonzales
Hon. John Sandberg Rick Schwermer
Hon. Randall Skanchy ‘Tim Shea

Heather Mackenzie-Campbell
EXCUSED: Karolina Abuzyarova
Hon. James Davis Kim Allard
Daniel J. Becker Lisa Crenshaw
GUESTS:

Judge James Brady (by phone)

1. WELCOME AND APPROVAL OF MINUTES: (Chief Justice Matthew B.
Durrant)
Chicf Justice Durrant welcomed everyone to the mecting. After reviewing the minutes,
the following motion was made:

Motion: Judge Hornak moved to approve the minutes. Judge Harmond scconded the motion,
and it passed unanimously.

2. ADMINISTRATOR'’S REPORT: (Ray Wahl)

Board of District Court Judges. The Board of District Court Judges will meet in Vernal
on I‘riday, May 16.

Judicial Council. The Council meeting will be held on Monday, May 19.

Utah State Bar Event. The Utah State Bar will be holding a breakfast with a theme
“Justice Rising”, on Thursday, May 29.

Delegation. Mr. Wahl will be meeting with a delegation from Yemen this afternoon.

Juvenile Justice Reform Summit. Mr. Becker, Mr. Wahl, Ms. Dawn Marie Rubio, Judge
Elizabeth Lindsley and Ms. Susan Burke will be attending this Summit in Scattle on May 21-23.

Case Filing and Referral Data. Mr. Wahl reported that district court case filings, ovcrall
reflect a 4% decrease. Juvenile court referrals, overall reflect a 6% decreasc.




3. COMMITTEE APPOINTMENTS: (Ray Wahl)

The Standing Committee has the following vacancies: 1) appellate court judge
representative, 2) district court judge representative, and 3) committee chairperson.

The Standing Commitiee on Judicial Outreach recommended the appointment of Judge
John Pearce to fill the vacancy for an appellate court judge represcntative with Judge Carolyn
McHugh being confirmed as a judge for the Tenth Circuit Court of Appeals.

The Standing Committee on Judicial Qutreach recommended the reappointment ol Judge
Robin Reese 10 serve a sccond term as the district court judge representative.

The Standing Committec on Judicial Outreach recommended the appointment of Judge
Elizabeth Hruby-Mills to serve as the committee chair.

Motion: Judge Skanchy moved to approve the following appointments on the Standing
Committee on Judicial Outreach: 1) the appointment of Judge John Pearce to fill the vacancy as
the appellate court judge representative, 2) the reappointment of Judge Robin Reese to serve a
second term as the district court judge representative, and 3) the appointment of Judge Elizabeth
Hruby-Mills to serve as the committee chair and place it on the Judicial Council consent calendar
for May. Judge Sandberg scconded the motion, and it passed unanimously.

4, SECOND JUDICIAL DISTRICT - WEBER COUNTY, ROY/WEBER JUSTICE

COURT FINAL REPORT: (Heather Mackenzie-Campbell)

Chief Justice Durrant welcomed Ms. Mackenzic-Campbell to the mecting.

She highlighted the following in her final audit report of the Weber County, Roy/Weber
Justice Court: 1) recognized management and the clerical staff for implementing 37 effective
procedures, 2) 28 of 56 observations were noted as significant weaknesses, 3) the judge
responded to the audit findings, and 4) all but one significant weakness have been addressced and
have an action plan in placc.

Discussion took place.

Motion: Judge Sandberg moved to accept the final report of the Second Judicial District -
Weber County, Roy/Weber Justice Court. Judge Harmond seconded the motion, and it passed
unanimously.

5. GRANT APPROVAL: (Karolina Abuzyarova and Dawn Marie Rubio)

Ms. Abuzyarova requested approval of the Basic Needs Grant, Safety Category to
provide grant funding in thc amount of $25,000 for the continuation of the Court Visitor
Program, a guardianship monitoring initiative, and WINGS (Working Interdisciplinary Network
of Guardianship Stakeholdcrs) initiative focusing on public education. No cash match is
required with this grant request.

Motion: Judge Harmond moved to approve the Basic Needs Grant, Safety Category in the
amount of $25,000 and place it on the May Judicial Council consent calendar. Judge Hornak
seconded the motion, and it passed unanimously.

Ms. Rubio requested approval of the Interstate Compact on Juveniles in thec amount of
$13,100 which includes a cash match of $1,310. This grant funds Utah’s annual dues for the
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Interstate Compact on Juveniles (ICJ) and the ICJ Council. 1CJ is a national organization of
states that allows for the transfer of juveniles, including probation supervision, across statc lines.

Motion: Judge Hornak moved to approve the Interstate Compact on Juveniles Grant in the
amount of $13,100 and place it on the May Judicial Council consent calendar. Judge [Harmond
seconded thc motion, and it passed unanimously.

6. UNIFORM FINE AND BAIL COMMITTEE: (Judge James Brady)

Chief Justice Durrant welcomed Judge Brady to the meeting.

He highlighted the following: 1) changes in committce membership; 2) concern
with regard to tracking of fine/bail charges with regards to the fine, surcharge and security fee;
3) survey responses of district and justice court judges regarding their sentencing practices,
4) usc of onc number on the fine/bail schedule which encompasses the fine, surcharge and
Security fee; 5) modification to the base fee depending upon the classification of the charge;
6) the fine/bail schedule will be modified to the organization of the table; 7) recommended
moving the surcharge tables from the fine/bail schedule master table; and 8) changes made to the
fine/bail schedule resulting from 2014 lcgislative action.

Chief Justice Durrant thanked Judge Brady for the work being done by the Uniform Fine
and Bail Committee.

Mr. Schwermer expressed his gratitude to Ms. Kim Allard, Ms. Lisa Crenshaw and Mr.
Paul Barron for all their hard work and efforts in complecting the necessary changes to the
fine/bail schedule.

Motion: Judge Hornak moved to approve the Uniform Fine and Bail Schedule as proposed by
the Uniform Fine and Bail Committee. effective today. Judge Skanchy seconded the motion, and
it passed unanimously.

7. REVIEW OF RECOMMENDATIONS ON PERFORMANCE EVALUATION

SURVEY QUESTIONS: (Rick Schwermer)

At the April 28 Council meeting, members were asked to request feedback of judges
from their respective court levels by the May 13 Management Committee meeting regarding the
questions developed by the Judicial Performance Evaluation Commission (JPEC) for inclusion
on surveys of judges.

Members of the Management Committec mentioned that no feedback had been received
prior to this meeting.

Discussion took place.

8. APPROVAL OF JUDICIAL COUNCIL AGENDA: (Chicf Justice Matthew B.
Durrant)
Chief Justice Durrant reviewed the proposed Council agenda for the May 19 Council
mecting.

Motion: Judge Skanchy moved to approve the agenda for the May 19 Council meeting. Judge
Harmond seconded the motion, and it passed unanimously.
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Aoministrative Office of the Courts

Chief Justice Matthew B. Durrant Daniel J. Becker
Utah Supreme Court . . State Court Administrator
Chair, Utah Judicial Council MEMORANDUM Raymond H. Wahl

Deputy Court Administrator

To: Judicial Council
From: Alison Adams-Perlac *
Date: May 12,2014
Re: 1% Hourly Rate Increase for Contract Court Interpreters

e bt

The Management Committee has recommended that the Judicial Council approve a 1%
cost-of-living adjustment increase to the hourly fee for contract court interpreters. This change
does not affect the four staff interpreters, who will receive the 1% salary increase of other court
employees.

The effect on the levels of qualification will be as follows:

Fiscal Conditionally
Year Certified Approved Registered | Registered 2 Approved
2006 $35.00 $30.00 $30.00 §22.50 $17.50
2007 $36.23 $31.05 $31.05 $23.29 $17.50
2008 $37.50 $32.14 $32.14 $24.10 $17.50
2009 $38.63 $33.10 $33.10 $24.82 $18.03
2013 $39.02 $33.43 §33.43 §$25.07 $18.21
2014 $39.41 $33.77 $33.77 $25.32 $18.39
2015 539.80 534.11 S$34.11 $525.57 $18.57

Based on the fees paid during FY 2014, the estimated total cost of the increase for 2015 is
approximately $9,528.

For 2013, the National Center for State Courts reports the following, among states paying
an hourly fee, for certified interpreters:

Average (range): $31.86 — $53.74
High: $100.00
Low: $25.00

At its last meeting, the Judicial Council requested more information about how other
states in the Western region pay their contract interpreters. I requested information from Arizona,
California, Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, Washington, and
Wyoming. Montana, New Mexico, and Washington failed to respond, but the other states
provided the following information:

The mission of the Utah judiciary is to provide the people an open, fair,
efficient, and independent system for the advancement of justice under the law.

450 South State Street / POB 140241 / Salt Lake City, Utah 84114-0241 / B01-578-3821 / Fax: B01-578-3843 / email: alisonap@utcourts.gov



Rate for Rare Language

State Hourly Rate tor Court Interpreters {If Different)

Arizona Districts set their own rates. None

California $35.28 (tull day minimum): $39.14 (half None
day minimum).

Colorado $35.00 for Certified Spanish: $25.00 non- $45.00 for Certified language other
centified Spanish. than Spanish (LOTS): $40.00 non-

certificd LOTS with some court
requirements met; $35.00 non-
certified LOTS with no court
requircments met.

Idaho $35.00 for Centified: $25.00 for Portugucse and Russian interpreters
Conditionally Approved. Registered is are paid $40.00 per hour,
negotiable regardless of whether they
spcak Spanish or LOTS.

Nevada Districts set their own rates with a $25.00 None
minimum.

Oregon $40.00 with a 2 hour minimum,. Pay is negotiable. LOTS arc not

certifiable.

Wyoming $55.00 for centified; $40.00 for regisicred; Pay is negotiable based on need.

$25.00 for qualified.

LOTS are not certifiable.

Based on the information available, Utah's current hourly rate for certified interpreters is
( ) on the high end at $39.41 (not considering Wyoming, which pays $55.00 per hour, for its
' certified interpreters). Further, only two of the seven states surveyed pay a higher rate for
interpreters who speak languages other than Spanish.

P
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Adminigtrativbe Office of the Courts
Chief Justice Matthew B, Durrant Daniel Jj Becker
el Gouncil MEMORANDUM S Cmond H. Weh!

Deputy Court Administrator

To: Judicial Council
From: Alison Adams-Perlac
Date: May 12,2014
Re: Rules for Final Action

el e

The public comment periods for the following rules arce closed and the rules are now

ready for final action by the Judicial Council.

CJA 4-603. Mandatory clectronic filing,

The Judicial Council previously approved Rule 4-603, which requires mandatory
clectronic filing in criminal cases, on an expedited basis. The rule received the following public

comments:

Considering the number of issues that still exist regarding the electronic filing of
citations, I'm not sure il setting a strict deadline on the filing of Informations,
cven if the deadline is down the road a ycar, is wise. Unless some major changes
have alrcady been made or arc soon to be made, officers are unable to attach
enhancement language (e.g.. domestic violence or drug [iee zone) 1o citations
filed clectronically, which then have 10 be corrected manually by fax or the like
with the local clerks.

In addition, CORIS/XChange docsn't appear 10 have the capacity to label a
specific charge as a DV offense, only the case as a whole. That creates problems
when Count 1 is Assault - Domestic Violence, but Count 2 is just Assault. While
the PDF version of the Information will have it correctly separated, the
advantages of c-filing scem a bit reduced if the charges will not also be entered
clectronically (and correctly).

Until the citation problems are resolved, it seems unwise to expand the number
of cases where the same problems will occur. Rather than setting a deadline for
Informations now, it would be more prudent 1o leave that open until the system
is actually rcady to receive e-filing of charges properly. Once the system is
capable, then you can set a quicker deadline.

Posted by Randall K. McUne November 4, 2013

The mission of the Utah judiciary Is to provide the people an open, fair,
efficiont, and independent system for the advancement of justice under the law,

450 Soulh State Street / POB 140241 / Salt Lake City. Utah 84114-0241 / 801-578-3821/ Fax: 801-578-3843 / email: alisonap@uicourts.gov
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The new proposcd rule for electronic filing, CJA 04-0603, establishes January
2015 as the effective date for filing criminal informations clectronically. [ have
some serious concerns about that. My office, and most prosecutor offices
throughout the State, use a software program called PIMS. We have checked
with the Utah Prosccution Council, which supports PIMS. They question
whether or not the PIMS program will be ready by then. They have also been
instructed to focus on county attorney offices first, which they should do.
However, that leaves my office with a large question mark as to whether or not
we can be ready by then, The IT director for the Prosccution Council seems
rather frustrated that the courts are procceding when he is not ready and lacks
the needed funds to get ready. To the extent that the courts are proceeding with a
program which is destined to fail, or at least have serious problems. it is not
acceplable.

To the cxtent the state courts expect local governments 10 expend personnel
and/or funds on software programs, updates, etc. to be prepared for ¢lectronic
filing, that is not acceptable, either. [ sce many advantages to electronic filing.
However, uniil the Prosccution Council is ready to procceed, the courts should
wait until it can be done efliciently and without additional cost. The state courts
should be working with the Prosecution Council, rather than giving them
mandates. Prosecution offices throughout the state alrcady have problems with
the electronic filing of citations which require a mandatory appearance. The
system completely leaves the prosecutor out of the loop, which is causing
problems which nced 10 be solved. Let’s not compound the problem by leaping
before we look.

Thank you.

Submitied by S. Junior Baker, Spanish Fork City Attorney
November 4, 2013

With respect to clectronic filing, although it is obvious that it is in its infancy, |
can already make the following observations from personal expericnce:

1. The opportunity for abuse is manifold - and exacerbated — by clectronic
filing. I have already “received” documents at 6:05 p.m. on a Friday before a
holiday and that included two pleadings with two different dates (signature
lines) on them. No phone calls. No (ax. No phone. So, if it weren't for the fact
that I check in on various electronic medium, I’d have had no notice for at least
four days. (And, what if it had been a *emergency motion’ for releasc, change of
conditions, cte.? Would it have been signed because there was no response? |
think you can count on that). Not only was the clock ticking, it secms clear that
the purpose of that date/time of filing and the different dates on the actual
pleadings was problematic at best, an atiempt at a confused ‘default’ at worst.

2. No one we've been able to contact seems Lo have a handle on response
times/deadlines.

3. The lack of verification 1s problematic and pretty much guarantced to be
abusced. Notary issues have historically been replete with problems and that’s
when you can trace it's usc back to an actual notary. Just wail, and you will sec.
frivolous and improper filings that are not truly verified.
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With Constitutional due-process and other considerations, speedy trial issucs to
say nothing of notice, pure (no option) electronic filing in the criminal arena is
going to be problematic at best.

A longer delay (well past March) in implimentation and discussion with actual
participants secms appropriatc.

Submitied by Mark Baer November 4, 2013.

Dcbra Moore attended the Policy and Planning Committee mecting when the committee
discussed these comments. She indicated that she and her team had addressed each comment

individually and had resolved nearly all of the issucs.

After considering the comments, and Debra Moore’s update on the criminal efiling
process, the Policy and Planning Committee voted to recommend that the Judicial Council keep

the rule, as written, without changes.

The Policy and Planning Committee voted to recommend that a new rule be added to the
Utah Code of Judicial Administration addressing limited scope investigations in domestic cases.
The proposal, which follows, was previously reviewed and recommended by the Board of

District Court Judges. The proposal is now ready for public comment.

CJA 10-1-602. Orders to show cause.

Proposed Rule 10-1-602 is a local 6" District rule that provides a process for requesting
an order to show causc when no commissioner is available. The proposal received no public
comments. The Policy and Planning Committee voted to recommend the proposal, as written, to

the Judicial Council.

Encl. CIA 4-603
CJA 10-1-602
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JUSTICE COURT JUDGES

Orientation Exam

Name: j-:;n R Oa v %)('n"lﬁ r Orientation Dates: ‘: / 5 "'7//20/ v

1. What is the maximum contempt penalty that a justice court judge can order?

2S00 Hiwe and S d}(&ye n JC(\\\

—
( 2. What is the subject matter and territorial jurisdiction of YOUR justice court?

Cov\oen (chm\ﬂ ) 'M‘ﬁrac%‘ir;-‘nS, Classes 4 C Misdemiwners  ConmmHed
{07 persime 1€ awd clg(_gr ) Cu—nJ Sove i /e é(7j£uf c/c»('s
\f\C\.vq;h.w L C A sectinas. HHe Y

'C,\-/ (’,‘g( I IQL‘\’ a a/ CL“K‘:[C“l,uf'f
0‘\"‘(—{ S CL“ (,lCU\MS thet ceoe v

1 C' Ler L)(‘Y) (o comto
Welli nghen C-"(y - Sami Svbyect Mu{Ht'fJ'urbcl fetiem ; bt Fevretericl (Cersdichs
3. What is the standard of proof'in a criminal proceeding? i bed o Lielling fon Co 17

' >)xi~7‘om& o0 vensomalole 41 cvb t

4. Under what circumstances can a justice court judge deny bail?

A jvatice Ceovcd _)\M.Q%& My ne t oLanj ba|

How many jurors hear a jury trial in justice courts?

G_CUIN Jum*ﬁ)



0. What parts of the Code of Judicial Conduct do not apply to part-time justice court judges?

Rekeo 200(R) , 300CB, 3 44, 3 4 35, 39, 3.0

7. Does a defendant who has been cited for speeding have a right to have a formal information
filed if he so requests? Jes

8. What is the correct class ol misdemeanor for the following offense:

"Any person willfully violating his written promise to appear in court, given as provided in
this act is guilty of a misdemeanor regardless of the disposition of the charge upon which he

was originally arrestied.” $u
a. Infraction
b. Class C misdemeanor
/¢ Class B misdemeanor
~—d Class A misdemeanor
9. List four enhanceable offenses on which justice courts must maintain records of conviction.

D(\ V“‘V’\,") e m Y Loy “u Ene &
2 —VT)CM\L')\'\\Q \/" ¢ \C N

4 - \lsa_ e(( &»\/\,‘\,WDML’ WELERS  (w bgﬁ’ wois Commited ow te alond
Sl ')W\M'
o X
4 \ \’k\ A PPy
(\/55 - Saroed offangs L7 vy \

10.  Justice court judges are required to attend the Annual Spring Conference
a./  every year

cvery four vears

whenever they feel that they need some additional judicial education

d. every ycar if their municipality/county funds them to go

(g}






